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Foreword

The California Endowment places a strong emphasis on policy change activities, includ-
ing advocacy, with the belief that policy change is necessary to make meaningful and
lasting improvement in the health of Californians. Although no single policy or system
change will achieve the ultimate goal of a healthier California, The Endowment firmly
believes that everyone has a role to play and that all organizations can participate in the

advocacy process.

To that end, The Endowment’s Public Policy Department and the Center for Healthy
Communities have developed Advocating for Change as part of the Center’s Health
ExChange Academy. Designed to provide you with the fundamentals of advocacy
and the tools to put that knowledge into practice, Advocating for Change: Using the
Administrative Petition to Serve Community Health is the third in a series of trainings
to help staff at nonprofit organizations become more effective leaders in improving

community health.

Special thanks are due to Harry Snyder, an advocate well-known for his prior work at
Consumers Union, for writing this manual. The training program itself was developed
by Harry and the team at the National Community Development Institute: Omowale

Satterwhite, Shiree Teng and Diana Lee.

It is our hope that this manual and training will help you in your work in advocating for

improved health outcomes in California’s most underserved communities.
[

Sincerely,

JEnS L

Robert K. Ross, M.D.
President and Chief Executive Officer
The California Endowment
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Introduction

Every duy, sdminkstirative agencies regulate the qualty of the water
we drink and the food we bury. set and enforce weekplace safety rules,
determine whether we gualify for ModeCal o the Women, Infants and
Chidren Program, and decide what chembcals we are exposed 10 and
the level of exposure. The Department of Health and other stale apm-
cies momitor doctors, bospitals, HMOs, dreg compunies and other
entities that make up our bealth care system. The Alr Resources Board
determines the quality of the alr we breathe. Adminitrative agencics
arc abyo rexpoasdle for the delivery of essential services sah as police,

fire, emergency response. podlic heakh and welfare benefin,

When irteracting with these agencien. communitses confrent the same
prodloms aner asd over again. The police don't ropond 10 emergeosy
calls to end domestic viokenoe. The local hosgital doesn’l kave anyvor
whe spaaks a patioat’s langaage. There are no school-hased health
services to meet chikiren's needs. Lasdboeds woat remove lead based
pairt freen homes. Yet. loo often, thw agencics Son) hear freen commu-
nity membersthe people they are supposed 1o prodect. Thne times
when we do make our needs known we are often ignecod. or grasted
a mevting (that prodeces no sesults. it should come as no surprise that
many apencaes & ot use the powers they have to impeove and protect
the heakth of all Calfornians.

This manual tries to correct that imbalance. The steps it oatlioes are &
mecans of arganiting communiry concerns abewt health inse a cohesive
plan of action that formally requasts effective solations from adimia.
trative agencies. While its focu s gpovernmenta agencies, the same

process can aleo be weed to hald non-goverammtal eeganirations—
such as fast-food companies and povate bospetals—accommeable.

This massaal is the third valeme of Advocuting fir Change, a series of
publicatioos to belp gramtees of The Californis Endowment (TCE) and
others wnderstand the role of advecacy im health policy. The fiest man.

wal in the series, Undenstamding How to Impact Health Policy, coners
the basics of how 10 be an advocate foe better heakh (gesting the fact,

building support, nmuking a plan. and comreunicating your mesage
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A petition can harness
the wisdom and power
of the community to
bring about change

and improverment.



10 irdorm the public and decison makers). The second manual, Per-
snding Decigon Makers o At for Betrer Health, focuses oa how 10
convince decalon naakers to Lde actioas that will improve the health
of Calisarniana

Health policy consists of the vanous rules governag health ssues.
For example, thess rules detormine how a divene populition receives
appropriste health care. what worker safety peotections ase in place and
bow much pollution can be cokaased inte the air. Policy change is a shifi
in The ralies that allows new ways of dodag things, such as more culiug-
ally snd Soguistically sppeopriste bealth services, stronger mcasures 1o
provent repetiive stress inparies or stricser standards for selease of pol
htants. Advocacy & & way 1o change both the health policy nules and
sesaerve allocation decisions of government and private instiations,

This masual focuses on a specific advocacy tool: the admsinistzative
petimon. The federal and state constitutions guanntee every person the
sight to petition govermunent for the redress of gricvances. Ussally, we
hink of sedrensing our gricvances by filiag lawsuits (the judicial branch)
or kobbying for new Lows (the legislative branch). The admisistrative
petitoning peocess lovolves the thind branch of government--the
execuetive beasch, Often 8 i 4 loss dehicult and Jess expensive spproach

than 3 lawswit, and less politicel thea kegislation.

Through skil¥ul wse of the adminstrative petition. we can improve
the health of people in our commmnities. Instead of helping people
with the same problem one person ol 3 tinse, the petilioning process
can help large groaps of people by addressing the problem oa & com-
mundy-wide or even statewide basis. The admunistrative petitioning
process s nol sbost belpang just oo cJient o Family mernber dut abow
changing the system 10 help every persen in that siteation, A petition
an harses the wsdom aed power of the community 10 bring about
change and improvensent. i is an important tool to parsee your advo-
Gacy goals
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EXAMPLES OF INDIVIDUAL ACTION V. POLICY CHANGE

THIS MANUAL:
< provides an overview of the administrative petitioning proces
and the right to petition

“+ exphains bow 1o rescarch a peoblem, the selevant b and agency:
define the selution; and buil a coalition for petitioning

«+ describes how 10 draft and file an adminitrative petition

< explains what 10 do after you file the petition, induding bow o
progare for and testify af public beariogs

“+ covers bow o werk with the media and saswer geestions report-
ens often have about the petitioning process
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THE PETITIONING PROCESS

Ths chart 5 one way to vssalire the petitionng process as Sypwaly uwed, There v other varistons ing 2 runber
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Introduction

The manual also includes a list of references, citations from the fed-
eral and California laws that guarantee the public the right to petition
their government in general and administrative agencies in particular,
a sample administrative petition, a quick reference checklist, and peti-
tioning worksheets.

Portions of this manual were previously published by Consumers
Union as Getting Action: How to Petition Government and Get Results.
We thank Consumers Union for making this information available to
TCE grantees and others interested in improving health policy in Cali-
fornia.

Advocating for Change | Using the Administrative Petition to Serve Community Health 5



Both the US. and
California constitu-
tions give the puh{i(
the right to petition
government for the

redress of grievances

An Overview of the Administrative
Petitioning Process

To supervise ous incresalngly comples socloty, state Jeglslatures and the
US. Congress, as well as county bourds of supesvisoes aad ety coun-
ails, have cremed wnits of government called administrative agencies.
These aponcies are given a name, officiall powers, personnel, 2 bedget
and, mos lmgoetantly, & mission. Agencies may be directed 10 dean
W the cavircament (Knvironmsental Iyotection Agency), safoguard
children (Departmens of Child Welare), regulate health maintenunce

eegasizations [Department of Managed Health Care) or secure other
goads that promone the health and welfare of the public.

Many adminitratve agencies bave been given broad powers to pro-
seote the public interest, For example, depending on the agency. It may
have the power 1o

“r Set mialmam stasdards for busineses, professions and
ledustries

<o Eatabdinh rudes for benefil programs,

“+ Gather informuation and data;

“+ Hold beanngs and bsue subposmas;

= lavestigase problems;

“ Stop barmiul conduct;

~ lmposc fines;

=+ lssue, suspend and revoke licenses snd permits;

“ Set rates; and

“ Recossmoend sew laiws or chanpes 10 existing laws,

Most agencies are beaded by an official who i appointed by and serves
"#t the plasune” of the presidest, governor, or mayor, meaning be or
she msay be remuved o sty tiwe, To promote indeperdence, sime
agencres (such as the Fedenal Trade Commision and Califoraia Pab.
lic Utilitses Commission) ace headed by a malti-member body whose
members are apposted for a fixed terim, At the Jocal Jevel voters often
chect the boand members far schood, utibey sad hospimal duirits,

W{“"-l 2 | ssng O Advmssrtsrsminy Franioem 1o Sesnr ¢ ooty Haadi



Ar Deenviow of the Admrivitiraties Petitiontng Precens

ADMINISTRATIVE AGENCY PROCESSES

Administracive agencies curry out their missions through four main
processes: rulemaking adiudication, liveasing and perminting, and
ralermaking. Some agescios, soch @ school and hospital disrndts, pro-
vade scrvices directly to the puldic.

Relemaking

Relemaking is the process agencies use 1o adopt, amend or nepeal rog-
ulsticas. Typically. the legislacive beanch will adope laws setting forth
the mbsion and powers of the agency The agency fills in the details
of how It will meet i8s misson by sdopting regalations. Some seguia
tions are designod 1o peevent perscns sad basinesses frem behaving in
ways that harm the public. For example. the Enviroamestal Protection
Agency has adopesd regulations restricting the type and amoants of
harmiul pesticides farmens can use. Agencies also adopt regulations
10 require positive bebavion The Tood and Drug Administration. Sor
example, requires drug manufsctuters 1o text their products for safety
and eficacy before making them available to the pablic.

Before adopting » new regulstion, agency oficials must notify the
peblic and provide an opportenity for poeple %o be heard. Generally,
apencies allow the public to submit writien comments oa the proposed
rde. In (mportant maters. these may be seversl roends of comments
and the agency may alio bold hearings 1o gather public ingec. In Cali-
formia, apencies are required 1o hold a public heariag If any Interested
persas submits 2 written request s Jeast 15 days before the dose of the
comment period. A regulation s adopted when it s agproved by the
Bead of the apency and uswally becomes effective 30 1o 50 dayy later
The process can be expedited in emerpency situaticns. Agencies mus!
follow the same procedure when medifying or sepealing existing regu-
Lations.

Adjudication

Adjudication i the precess agencies use to determune whether a per-
son or firm has vislated a law or regelation and, i sa, what penitive
activn should be takon, Any person can Me a formal complaint and
roquest that as apendy e It power W eafarce @ law or regulation.
Depending on the ageacy, It may have the power 9 isue conse-and-
desist orders, impose fines, o revoke, suspend or modify Boenses
and permis. Becmse of these potentasl sanctions, the procedunes for
adudicatocy procecdings are vimiar 10 formal courtreom proceed-
ngs, For cxample, o you believe that an issurance compasy with an

ALt S Lo wnd e AR intrabive Puntiam oo Sarvy Canmmastin o '



office in your community refuses to sell car insurance to people of color
(redlining) you can petition the State Insurance Commissioner to hold
a hearing and determine (adjudicate) if the company’s authority to do
business in the state should be revoked.

Licensing and Permitting

Licensing and permitting is the process agencies use to grant individu-
als and businesses permission to engage in a particular occupation,
operate in a certain manner, or do business within the agency’s juris-
diction (city, county, state, etc.). In many cases, agencies will give the
public notice of applications for licenses or permits and an opportunity
to comment on the application. If there is enough public concern, an
agency may hold hearings and even require studies on specific aspects
of the application. At the conclusion of this process, the agency could
grant the application unconditionally, grant the application with spe-
cial conditions to protect the public interest, or deny the application
altogether. In the event that a store wants to get a license from the city
or state, your community can petition the regulatory agency, for exam-
ple the California Department of Alcoholic Beverage Control, to deny
the license if there are too many stores already selling liquor in the
neighborhood.

Ratemaking

Provided that they do not collude with competitors or deceive con-
sumers, most businesses are allowed to set the prices for their products
and services. However, the prices of some services (such as telephone,
water, electricity, natural gas and some kinds of insurance) are regu-
lated by administrative agencies. Ratemaking is the process by which
agencies determine the rates for these services. While the rates must
meet constitutional requirements of fairness, agencies usually have
considerable discretion in setting rates. For example, if you feel that the
phone company is overcharging your rural community for telephone
service, you can petition the Public Utilities Commission to lower the
rates.

The ratemaking process is also an opportunity for the agencies to
review the quality of service provided by regulated businesses. Agen-
cies are required to give the public notice of and an opportunity to be
heard in the ratemaking process.

Advocating for Change | Using the Administrative Petition to Serve Community Health



An Sverrire of e Adnireatsation Petitioeieg Pacen

THE RIGHT TO PETITION

Both the US, and Calfornia consitutions give the public the right

to pettion govermmest for the redress of grievances. In addition,
Congress snd the Calfornia State Logislature have pasacd laws that
specifically give the public the right to petition adeninistrative agencies
for rulemaking action. This meam anpone can petition any govern.
ment officul, agency, boand, dauariment, or other unit of goverament
at any level

For st agencies, thete is o special foem for sdministeative pestions,
While the contents of a petition, of comne, will vary fram issoe 10 lssse

and agency to ageacy, all petitions shoakd:

“+ Explain the problem and describe honwe the public bs belag
harmed;

“+ Discuss why the agency is responsible for solving the problem:
and

4 Propose the actions that the agency shoald take.

The format described in Chapéer 4 and the samgde petition en page 51
can serve as a useful gosde.

Petitioning Federal Agencies

The Federal Admirastrative Procedares Act {APA) gives the pullic the
right 1 pesition federal agencies and requires agencies 10 gve prompl
motice of denid and & bete! statemnent of 1he grounds for denlal. The
faw staton, “Lach agency shall ghve an Inserested person the right 1o
petiticn foe the issuance, amendment, or repeal of 2 rude” and roquises
that “Prompt sotice shall be given of the denial in whele or in part.
accompanied by a brief stmement of the grounds for denial” A copy ol
the redevant sections of the Foderal APA cas be fousd on page 49.

The law leaves the specifics of the petitioning process up 1o each federal
agency. Some have adepted detailed proceduses. The Food and Drag
Admiaistration, foe cxample, specifies the Sormat of the petition, the
type of Informatson to lnchude, and the oo 0 sddron. Tor exangle,
Sead i dange rous to childrens phrysacal snd meonal devddopment. [flocal
grocery stores serving Hispanic neighbochoods have been found 1o be
sciling imported candy which contsins lead, a petition 1o the Food and
Drug Adminisration could be ided 1o have the agency test the candy
and beas the kmport of the candy If lead Is found i it To do this, you

Abocasag o (evge | g o Admenrie P b Serve Lmatunety el b | "



would check with the FDA to learn their rules for filing your petition.
Other agencies have not adopted any specific rules for petitions. See
Chapter 3, page 19, for information on how to find out whether or not
an agency has adopted a specific procedure for petitioning.

When a federal agency receives a petition and decides to begin the
rulemaking process, the agency publishes a Notice of Proposed Regu-
lation in the Federal Register, provides a period for public comment,
and may hold public hearings. If an agency adopts a new regulation,
the regulation takes effect after it is reviewed by Congress, through the
General Accounting Office.

Petitioning State Agencies

California has one of the strongest petitioning laws in the country. With
few exceptions, the law allows any person to petition state agencies
for rulemaking action and requires that agencies receiving a petition
respond within a specific period of time. The California Administra-
tive Procedures Act, which covers most state agencies, states “[A]ny
interested person may petition a state agency requesting the adop-
tion, amendment or repeal of a regulation...” (California Government
Code, Section 11340.6'.) The Act also states that upon receiving a peti-
tion, a state agency must:

1.Notify the petitioner in writing of the receipt; and

2.Within 30 days either (a) deny the petition, indicating why the
agency has reached its decision on the merits of the petition, or
(b) schedule the matter for public hearing.

A copy of the relevant sections of the California Administrative Proce-
dures Act can be found on page 49.

When state agencies schedule the matter for public hearing, it does
not necessarily mean that they will take the requested actions. When
consumer and community groups petitioned the California Depart-
ment of Food and Agriculture (CDFA) for a change in regulations that
would result in lower milk prices the agency held hearings, but they
did not change any regulations. However, the CDFA stopped enforcing
their regulations, and the price of milk dropped at grocery chain stores
throughout California. The petition moved the agency to action, and

1. The California Administrative Procedures Act does not cover a few state agencies, such as the Public Utilities Commis-
sion. However, these agencies usually have their own petitioning law. (For example, Section 1708.5 of the Public Utilities
Code requires that agency to permit interested persons to petition for the adoption, amendment or repeal of a regulation
and establishes a six-month deadline for denying the petition or initiating a rulemaking proceeding.)

Advocating for Change | Using the Administrative Petition to Serve Community Health



An Overview of the Administrative Petitioning Process

consumers saved a lot of money. The regulations were not changed, but
they have not been enforced for over 20 years.

State agencies are required to give the public an opportunity to be
heard before they can officially adopt a regulation. Generally, agencies
ask for written comments and, in some cases, may hold public hear-
ings. (Section 11346.8 states that agencies must hold a public hearing
if “an interested person or his or her duly authorized representative
submits in writing to the state agency, a request to hold a public hear-
ing”) After an agency adopts, amends or repeals a regulation, in most
cases, the action is reviewed by the Office of Administrative Law and
generally becomes effective 30 to 60 days after notice is published in
the California Regulatory Notice Register.

Petitioning Local Agencies

As the federal government gives more authority to states to resolve
problems, the states in turn are passing the buck to cities and counties.
Local advocacy has thus become even more important. If the problem
is mainly a local one, the best strategy might be to petition a city or
county health department. In many cases, local agencies are likely to

respond faster and be more responsive than a state or federal agency.
On the following page is an actual case study of a community problem
that could be addressed by using an administrative petition. To main-
tain confidentiality we used the name SAMPLE CITY rather than the
real city name.

Even though most local governments have not passed the local equiva-
lent to the Federal and California Administrative Procedures Acts, you
still have a constitutional right to petition local agencies for “the redress
of grievances.” The fastest way to find out whether a local government
has any special rules on administrative petitioning is to contact the
city attorney’s or county counsel’s office. To find out if other local gov-
ernmental entities (e.g., a local hospital district) have any special rules
on administrative petitioning, ask their legal department. Often, they
will ask you to describe what you mean by the term “administrative
petition”” If they do, simply state, “It is a petition that will request your
agency to adopt a rule to address a problem?” If the local government
does not have any special petitioning rules, follow the steps outlined in
this manual and most local agencies will take your petition seriously
and respond accordingly.

Advocating for Change | Using the Administrative Petition to Serve Community Health 11
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An Qveniow of the Adninicerative Prtiticalag frocess

Petitioning Non-Governmental Organizations

Federel and state petitioniag laws and the constitutions right 1o peti-
thon Sor the redrou of grievances apply only to government agencies
However, $he same process can be used to petition grivate o nosprofit
non-governmental organizations (private hospatals, grocery stoces,
insurance compamies, HMOs, health care providers, ac.) so change
their eperations or procedures. The Tenderlota neighborheod of Sun
Francheo bad ssany intoxicated people lying and sloeping om the streets
and in doorways. They were also wing the streets as hathrooms, The
Tenderloia parents. mostly imeavigeants frem many countries, fousd
the stacets unsafe, unbealthy for their chikdren and very sepleasant,
They showed that fortified wine, cheap and with high akohol contest,
wis the prumary drink causing the prodlem. Commundty grougs, par-
cnty, Indiviclusls sad activists petitionad the markets and iquor stores
10 stop the sale of fortified wines, The stores all agreed and the streets
were dieaned and she problem mproved. Documested facts, 8 anited
coalition of interested groups and a thoughtfal. reasonabde solution
will focus public stiention oo the problem and elict 2 response from

M0S1 Organizatons.
DEC!D[NG ON AN ADVOCACY STRATEGY

Mmlqmahnummbmdmldv«nm
egies tmvolving places where decisons are made thal you Gan wse 10
Iesag abost 3 selution, Each of the places where decilons are made has
Its advantages and Sisadvantages, and which will work best depeads on
e particedar situstion. The basic advecacy places where decisions are
madhe are:

« Private businesses

4 Legislatures

“+ The courts;

“+ The ballot box;

- Bantloflashpoints invelvieg “direct group action™;
< Gevernment agencies; and

« Health care arganizations.

The plases, misuses and other factors 1o comsider for each of these plac-
e where decusions are made are dscussed 1o Adwoating for Change:

Usderstanding How 0 lmpact Health Folicy, pages 28-40.
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Olwiously, determiming the "beat” place to impeove health palicy will
depend om the specihc pooblem. resources available. receptivity of
decison makers and other factors. Keep i mind thas places where
decisbons are made ase not abvays mutually exclasive, For example,
aften courts look o kewsus more favorabily If the ltigants have peti-
toned the administrative agency Lo take correcive sction befoee liliay
sut. A member of the legislature may be more likely to latraduce a bl
or hold hearings If the agency has falled 1o take a reasonable action thae
you requested. An sdministrative agency may be mwee willing 1o actif

you first beoght a prodlem 10 the attention of & prvate company and
gave it Chance to correct the skuason,

Alsa, after you choose 4 particular place whese decisions are made,
remember that supporters in other arenas can still play critical roles.
For example, if you decide to petition & stase agency, a kegldutor who
cases about your sssue might be persuaded 10 hold oversight oe invesi-
gatrve hearings on the agency’s activities. The heariags allow you 1o sir
your cencerns i a public focum and reguire agescy officals 1o account
for thowr actions or imaction. Logislative heanngs are an opportunity for
media coverage, which can generate additional prevure for the sgency
ta take action.

When you file 2 petitson you can use other strategses to chasge palicy
at the same time. When the community asd consumer grougn petl-

tioned o lower milk prices In the example on page 14, they also had
o bl introdoced in the Calforsia Legishature that would have had the
saune results. The pressare of both the petition and pending kegidation

penuaaded the CDFA to stop enfoecing thetr coutly segulation aed the
price of milk came down,

w.mq Y L hande l-.‘ e Adussnisasivm IV asmm o e ve Canrmmmnreds | it h



Laying the Groundwork

This chapeer describes how to ly the foundation for a saccessful peti-
tioning effort. Before preparing and filing 2 petition, you will need 1o
research: (1) the problem, (2) the liw snd (3) the agery you ase con-
sidering petstioning. Based oo this research, the next sep i 10 define
the sobation you are seeking. One of the keys to the petiianing proces
is meaking i a jobnt effoet. lavite other individuals and orgasizations
work with you (o define the problem, develop workable sodations, join
a3 co-petmoners and show broud public ssppoet foe the pettion

RESEARCH THE PROBLEM i

The fizst step 15 1o get a dear understanding of the peoblem you are try-
logg to solve. I you do vot understend the peobidem, you will not be able
Lo describe it effectively 1o anpone else. Fuen worse, you are Beedy to
pot & Jot of tie and ofont Into secking solutsons that will not improve
the sitsation. In your research, get answers 10 the following questioas:

« Who ks being hurt by the carrent situation?

“ How are they being hurt?

<+ Hew serioos and'or widespread is the probless?

“ ikt enantended, will the prodlem get better or worse?
- Who b heaefising froe the sitzation®

“+ Who has the power 10 solve the problem?

“+ Who dise is werking on or cares about this preblem?

The answers 10 these questions may come from your fint-hand expert-
crxe and ebservations, but it also pays to keok more beoadly. Fiest, you
want 10 fad aut what others think by alling with community mem-
bers and leaders s well s organiaations St shosld be aware of the
problems. Newspaper and magazioe articles as well is academic papers
and books may have good Iaformatsen that yeu can use. Check the
Isternet to soe o there are sseful sowrces of informasson inclading inds-
viduals, orgamsratons. dala sources, redevant Liws or caline poatings.
O the Imternct yeu will abso find goveenment sources and the ageacy
you intend 1o petition. For moee details on omential places that pro-

Advolating ot {Sarge | Lhing B Alntitsssame Fabien e Yetve C oamsilony Heah

You can ask an
agency to do
anything as long
as you can show
that the action falls
within the agencys

awthority.
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vide gudance on pesitioning and offer &ata to sappect
YOour positaon of 1o refule a counterpoint, see Advocatng
for Change: Understanding How to Ipact Mealth Policy,
pages §-9.

Government Information

Foderal, state and local governments are 2 rich source of
infeemtion. Government agencies continaally collet
and analyze data, publish repocts and make recommen-
dashons. Your petitioning efforts will gain tremendous
of Catiforndy’s Boded of Madicat Oualits crodibibty ¥ they are supported by information from
Assurance (o discholine phyiicians. The government sosrces. [n some instances, # may be nec-
report, Phvyicior Ofscinline fn Cotiormis essary 10 fide a Freedom of Infoemation Act (KOIA) er
A (ode Blue Emergency, relied slmost Public Reconds Act mwwmmmmvlahmmd
exciusimely on medact board decastents Under these laws, sny person has the right o request
reguested under the Public Records At government mornution and agencies can refuse the
LW WUty Inpoisinne for e Doa request ondy If the information falls within a narrow set
b Gony (D6 TGRS, emce Tnis Ml of cxempt categeates. For more nformasion on getlng

The Ceater for Padtic Interest Law put

Lol 3 anning reedrt on 134 Gl

wit made pebic. OFILs repodt

Access to porermement rocords, see page 46

- glnd exltensive medld Coveraos
aod led Lo new Laws and reutitions

that "-’l“\ 7.;,‘].(‘:‘_-‘- I"{‘-'-“.’.,.-, : RESEAR(" IHE LAw

e dma a6, Now that yeu've researched the problem, find out what
aws are relevant to your petitoning eforts. Your research
shaould seswer the following questions:

= What bebhavior does the law prodibit or require?

¢ What ase the ressons behind these peohibitions
requiremoents?

< What agencies (i anry) are responsible for lmple.
mesting, overseeing or enforclag these laws?

=+ What lasws give the agency the authority to take the
action that yos are requesting?

- What procodures mast the agency follow to exer-
clse s authority?

Proper referencing is absobutely crmcal in legal rescarch. Be

sure that each sttement you make shout the baw In your

petition s flowed by a code section o somwe other legal
authority that supports the statement. For more informa-

thom on researching the law, see page 46,

(£ Advscating ’



RESEARCH THE AGENCY

You've researched the problem asd the law, now you need to find out
mwce sbout the agency thar hus jurisdiction over the problem area The
Questions about the agency that you need 1o desswer are:

«  What power(s) does the agency have to solve the problem? For
cxample, does it have the power 10 cenduct an Investigation,
collect and amalyze data, hold hearings, issue orders to sop
huresful actions, revoke or ssspend # license or permis, adopt
regulations, prenide aew services, provide ecisting services in a
new or different way, etc.?

4 What wa the natare of the proliem befare the sgeacy was gliven
respoasibility for it?

«» What has the agescy done about the problem?

&  Has the sgoncy’s appeoadch 1o the preblom chanped over thme? If
yes, bow and win?

4 What is the agency doing about the problem now?
4 Arc the agencys actions making thiegs better or warse?

= Have dected officials or the modia indicated an iaterest in the
problem?

“ Do agency officials have 2 history of working for the parties,
people of companics now causlng the problom o who would
Oppone corrective action®

Prople asd ceganizations working s the ficld who are sympathetic

10 yosr cause are gooad scurces for thas type of isformation. Answerns

can ako come from povernment reports, experts and even agencies in

other states. For cxasnple, foderal sgencies often report on what s hap-
pening at the state level 10 addeess specific peoblems. Cossulung these
reports and talking with agency officisls i ofher stales could give you

& penmpective on whedher agency officials in California could be dolng

mare 8o address a particalar problemn

Oexce you know about the agency’s authority and #s past approach
tosennd 1he problem you are concernad about, its time to fovus om find
ing oot who seakes decisions in the agency and how these decisions ase
made This means finding ot

“+ Who s likely to make the decladon on your lnwse?
“+ Isthe docislon maker appointed or cected?

At alNeg Por ot | Sning e Admesmmrestine Biion b Serw Eommmpsnny Hesha
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<+ What is the decision maker's background!
4 What are his or her views on the subject?

“+ Who are the decinion maker's hey stall poeple and
what rele are they likely to play?

“+ Who does the dechiloa maker report to withia the
agency or the cxecative branch?

& Are there individuals or comsttuests outsde of

government whose views or opinions will be par
ticelarly influcatial?

Somse of this infocration is readily svailable. For example,
brief dographies of agency beads often appear on Web
sltes. Ocher infoemation might be obtalned by condecting
4 Lexin/Nezls o other databme scarch of pews artiches

Find ost as much as you can by mking knowledgeable
people who support what you are trying o accomplith,
If the decison maker is appointed. check who made the
appointment aad whether & can be revoked.

Use the information to plan your campaign and guide
your eflorts as you go forvard. For example, f the ofi.
clal who will be makieg the decision on your petition is
clected, what voters (i his or her datrkt think about the
tssae (or how dhe problem affects them) will be impor.
ek, 1 e offical is appoimed. the views of the gonernor,
mayor or other person who made the appointment are
Bkely 10 be impoctant, especially i the ageacy official can
be removed & sy time

Most agencies are organized in the shape of a pyramad.
Al the wop s the board or iIndividaal head Al the next
level are a handful of dvison or departine! heads and
below thee various buresss, sections, and other wb-
units composed of civil servasts. Despite this comumon
strectuee, the decision making process can vary widely
from ageny 1o agency. la some agencles, Jower level
stall will rescasch all bsues, bet the decisons rest with
the agency bead, In other agencies, lowor level officials
will actually make virtually all of the deciswons (indudiag
polcy decisions). Knowing how decisions are made and
who will be muking them & essential, As your campaign
progresses, you will need 10 get your Information o the

Poege | oing %0 Adwvisneinatane P biean 12 S Lennisaanty Mt



actusd decision malkers aad make your arguments with
their intorests and concorns in maisd. It i almost always
a vimple matter 10 talk to agency staff, on the phooe or
in person, as you find out bow the decision yoa seek will
be made.

Whets you lesterview iadividuals, have a list of questions
and a list of amy reports, studies ar other documents that
you wish to ebtan from them. Do not ask questions

Walle agency Neaas are e

-

than slected Ot

tetally insulated from

designed 10 get the answer you want. At this stage, you e

moed 10 koow all sdes of the huue, sod yos will get more b’ and serve “at the plassame of

and better infoermation by ssbing newtral gaestions SEiGOIt. SIS InDr OF IRIN

Teke notes durnng an iierview. I you wast o geote in S ’ R

your petiton of i a pows release sosseibing that s said "_:"‘Il no ' e )

in comversation, sk for permission 1o do so. Aheays sk

for leads o onher wurces of information, and If sequest. SR T O Ui S
Mmm‘ My' I ' :-;‘.’.t;-.':“'.l.l‘-n‘ 'l‘-j':::‘*‘;‘l:: m:',“«.'inr.):
Revesrch whether the agency has adopied sny specific as the canpaign enfolds. For example
redes for petitaning, If the agency hus adopoed special WUBCERE.UIVIRIS DY W N0 BIONP JOU
rades, it is impoctant %o follow them. Otherwise, sgency IAPISPRLES You S o ""'" i
oficials could reject your petimon on technical groands m,: Jm“ "," ‘.\‘ '
If the ageacy docs nee have any speaific rales regarding ' ;~ H” -:‘o': ,,,',:', =% ',‘m’r’:‘ :
MW*”"’“““""‘"“‘“’ Iheir positions hadwn, For these rea
for gusdance in bow to peepare and file yoar petition wnd snih 1t % SooTiant 10 ket the ool
‘M”b‘kf)ﬁl&. 15¢s of 12e ditgation as sarty a5 pod

sIDie. take this ficter MO Mot M

The fastest way to find owt whether there are amy special
rodes in to call the agency’s general counsels office and k.
The phone number and Wb site for every foderal sgency
can be found in the US. Govermment Mamual available st
mast public librares and anbae i www gpoaccess gov/
graanuall. The same Informaion for stale agences can
be forund i the State Yeilow Beok snd the Sease of Califor
nis Web Portal st wiww state ca.uw'directoey himl

You can abvo rescsrch this quastion younelf For federal
apences, conmls the Code of Federad Regalations (CFR),
which cootains the regulations adogted by every fed-
enal agency. The CFR 1s avallable in most law lbraries
and cnline a1 wwsgpoacceagon/clr!, For cach depant-
et o agendy, there B an index of wpics Gonerally, the
peitioning process can be fownd uoder “sdmiaiitrative

the planning process. and manitar o

Arcasbhout g petition campaigs
.
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regulitions” “adsinistrative practices and procedures.”
or “rulemaking™ The Food snd Drog Administration’s
petitioning regulations, for example. are listed under
“sdrmnistrative practices and proceduses” while the
Occopational Safety and Health Adminstraiosh peni-
toniag regultions are leed under “Wales of procedure
for promualgaing. modifylng or revokieg occupational
safety of health standards”

For sate ageacies, consult the Califormia Code of Regw-
Lations (CCR), which contain the tegulations sdopted by
cvery stale apency. The CCR Gn be found in most Law
Fbraries and onkine & batpficorcal.ca.gont. For the el
evamt agency, look Sor keywords such a5 “sdminseranve
peocedure” “petition.” “regubstion” or “rulemaking” For
local agencies, the best apprasch is to call the office of the
Gty sttoraey or county counse and ask whether there are

sy special rules reganding petitioaing.
DEFINE THE SOLUTION

Fased on your experience, you prebably have same ideas
about what neads to be done 10 salve the problemn, Think
broadly. Real prodlens can be towgh %o solve and, often,
it will take more than one type of action (and sometisnes
evens moee than one agency) to correct the situation,

Neop i mand that you can sk an ageocy 10 o anything
w loag as yoo cen show thas the action falls within the
apency’s authority. For example, in Ohio, a coaliion of
consumer groups and labor wmions filed 2 peutica with
the Ohuo Departmrent of Insarance asking that the depart.
ment review the sale of a nonpvoft beulth lnserance
prowider 10 a for-praft hospital chain. The coulition abio
roquestod that the departavent release critical documen:
tation and bold public hearings before making a decision
sbout the sale. There was 2o procedure on the books that
specifically authoeized the acthors they reguested, but
they made seome and the agemcy had suffickeont peneral
authority to take the actions requested

Doa’t imit yoor research 1o California, Find oss whae oth
or stutes have dome abosst the probiems snd whether those



Laying the Groesdwark

pctioen have been effective. If another state has 3 partice:
larly innovative approach 3o the problems, yos may want
to roguest thee agency oficials try It In your comumu:
niy. The more yos ¢an rey on demossiraied methods,
the casier it will be to angue your case.  Also, repactens
are moce likely Lo cover your pettion i you an point

as
",

them o concicte examples showsag that yous solutsos Keep in mited That you Ga petition
works. If your solition involves government spending. spency sves i It has met adopte
have your owa credibie extimase of the costs roquired and pecific rules regacding petition
an answer 10 the guestion of where the money will come exampie. Consuners Uedon asd 24 0
from. If necessary, find an expert who will lend his or her community organizaticns petitior
cradilelizy to e proposed solutio. the j'_"“.'""'“. ﬂ'l(ul,’:'l.l!

10 N1ITF and ' mpiemest regqusat
Don't rely on generalies, Use the knowledge that you've qowermisg the conrversion o
gained In researching the problem. the law and possible vedlth maistenance orsand
solutions 10 refine yosr ideas B0 & set of specific actiam - far-prafit busness
that will kmsprove the sbaaton For example, assme your The potition was writtes 1n 2
cemmunity was concerned about environmsental pollu- vat, and although the DOX
arts causang acute asthma attacks in children and decidod ific precedare %9 petition for rulema
that the state needed 10 adopt rules 1o signiScantly reduce (ng these goups titled heir regoest ae
alt pollution and peovide comprehensive preventive AGmimstrative Petition * and presented
trentment 10 childaen. If possibie, 1ry o defoe your solu- URLCANS JINE 6 ERay o) Soy by Other

:,('l'lf‘ l- responte t ';()' .."*—:“

tiea in termas of an obyective standard. For exanple, you
could define 2 dgnificant redactson & air pallution
a 75 percent reduction in the number of “spare the air

formal proceelngs, Infiuding pubdlic

SINInGh, Ter 1he Wpproval of L

senion. The resultl w4 the oreation of
d’f""‘d"‘ﬁ"“ml“m‘ trsatment to mean that {two private foumdations endowed with
ﬁ"'m‘ services are svailable no children ar all locad over $4 bildon: The Califereis Indow-
bealth clinics) By presenting a cearly defined solation, meat and The Callfornia Mealth Care
mﬂk&bmm“nwwwm foondation, dedicated to 3ddnnting

you are seeking. evaleate solutions proposed by ethers DA noeds in Catrforrda
and hoow when you huve schieved your overall goal,

A you formsalate your proposed sclutions, keep i mand
that there is 2 distinet tactical odvantage to askisg for
relemakiog action (Le. the adoption, amendmest, or
repeal of & regulasion) as one of your sequested actions
A petition for rulemaking (o 2 state agency brings you
weder Gorermment Code Section §1340.6 requiring the
apency o respond within 30 days. Foderal agescies are
roquared S0 pive petssaners “prompe notice” whether
they are granting or denying a petison for rulessaking.

AM."OQ' e | ' Lowmihead i ' . g Y henith
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Salving a pullic health problern doeent hagpen ovemnight, So o'
impoctant to define o set of discrete, shott-term poals—foe example,
10 edocate and organine community membeny, form a cealiton of
community and ofher imterested groups, condect surveys and other
research 1o documsent the probiesn, use the media and the lnterset o
bzl support, and take direct group action for change. Setting interion
targets like these will belp %o keep your campaign on track and allow
people in your commumity 10 so¢ the progross you are making.

BUILD A COALITION

While one persan or erganization may petition an agency, it’s beteer
il mose individuals and organimations jain in the effort. A sumber of
petitioners shows agency officlals that there §s beoad public seppert
for the messurm regaeited in the petition and mcroases the resewrces
behind the petitioning effon.

In butiding a coalion, try %0 reach oul to polucally diverse groups—
the broader the represestation, the maore powerful the eflect It bs much
hander for an agency 10 dismiss & petition that s supported by & wide
raoge of ceganizations, particularly if those organizations arent often
om the same side.

Remember. this is & campaign. You are tryisg Lo perisade agency off-
cials, the media and the general peblic that there is broad consensss
about the seriousness of the problem and the solutions that should be

adopied 1o salve iU

Successful Coalition Components

Try to inclede crganizations that are coasidered knowledgeable i the
feld. Agencies and the modia will treat you moee seviously i the coal-
thon Includes organieations with & hisory of sction amd experionce
in the particular fedd. Sometimes. however. these cegarazatons don
exint—your problem may be so tew or 30 localized that you are the
first to attack it. In that case, reach out 1o crganirations & naghborag
communizies of with refated imerests, Inform them aboes the peoblem
you arc concermed sboat sad i they seem wpportive, tavite them o
joda your coalition. Most groups working for bester health will be will.
ing 10 be purt of the community effort, especially if you recognine that
diferent oeganizatioes can help bn &ffcrent ways

lAnc.Q.o’~..n-..r g e AM dhansd fy st s N Coaparmandis Phveahy



THE SUCCESS OF A COALITION DEPENDS
ON SEVERAL FACTORS, INCLUDING:
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A strong coalition makes the work easier, and more likely to succeed.
Begin the process of building a coalition early. Share your research with
supporters. Ask them what they think about your proposed solution.
Invite their ideas and define the problem and solution jointly instead
of going it alone.

Advocating for Change | Using the Administrative Petition to Serve Community Health



Writing the Petition

Experience has shown that you impeove your chances of sucoess If you
follow 3 few banic stepn in preparing yeur petiton. This will help you
present the facts, the law, your arguments and solutions in a profes-
sional, clesr and persassive manner. A brief asd simple petition can
succeod st as well 45 8 loag and complex one.

FRAME THE ISSUE

Your petizion should define the problem in & way that is understandable,
not omly to the agency but 1o the media and the public. Foe example, the
Children’s Advecacy lestitute (CAl) framed a fight to streagthen the
lcensing system Insendead 10 protect the heakh and safety of childeen in
childcare. Jo peescnt the problom i a way that the pablic woald imme-
distely undenstand, CAT showed that lews and regalations roguirieg
imesansizations, nutrition and mspections in dog kennds were moee
stringent than in childcare settings.

WATCH YOUR STYLE

Use language that is obsective aad cven-banded Sermatiocalinm, exag-
peration and excessive rhetoric tend 10 endermvie your credibility. Let
the facts speak for themselves. The nsooe complex the tssue. the moce
you should steive Sor & slesple, strasgheforwand style. Use shom sea
tences and short paragrapls, Beeak the petition ote disinet sextions.
Usse active verbs where pomible and keep adjectives and adverds 10 4
misimam. It's svach eaier foe agency oficials 10 review a clear. precine
pestion than a bong-wisded, jangon. illed document.

Whide your petition Is directod a1 the agency, & is also an evest that
allows nevapaper and tedevision reposters 1o covet the problem you
are trying to address. A short ssmmary that staces the key facts—who,
what, when, where, how and why —will help reponiers guickly ender-
stand the purpase of the petition. A well-crafted introduction can serve
&5 3 SUmMATY 00 reporiers.

A cosut may eventually review the administrative action an sgency
tabies 38 & resakt of your petition 10 determine whether the agency off-
culs &d what the aw requires. To establish Lhe best possible recond

Avocaing br Dusnnge | Using the Aduiisieazion INniion v Sitve Covsmnuneny Flosth

Your petition should
define the problem in
a way that is under-
standable not only to
the agency but to the

media and the public.
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Al ataTiyg

ot jadicial review, your petition should dearly show how
the law requires the agency 1o take the action you request,
It shorld also demonsteate why alernative actions or oo
action at all would be contrary to the law.

THE PETITION FORMAT
Al petitions should include the followieg:

“ Anntrodectien.
<+ A statemsent of facts about the problem,

= antification of the individuals and organizations
submitting the petition; L.e., petitioners.

= The legal suthority for agescy sction.

“+ The relief or selution sought,

< A conchasion,

-+ Supporting exhibits (if necessary).

The same format can be used when Bling complaints or
comments in licenung and perminting proceedings

Introduction

The introdaction should summacize the key facts. It shoeld
bewetly Idestify who the petitioners ase, the peoblem you
are secking to addiress, the action(s) requestod of the agerwcy,
and why (he action is necessary to protect the public.

Statement of Facts

The sttement of facts should ducuss three points: Uhe cor-
reat stoation, why it s harmiul to the public and why #
is the sgencys sesponaidility 1o take action. If appropeisse,
the staternent of facts & an excellent place to wse graphs
and charts. Not oaly do they help prve a bester picoure of
the prebless they also give reportens good illustrations 1o
use 0 their storkes.

I you have relevant infoensation (rom gevernment sources
that suppoet your argument (espocially from the agency
your are petitioning), isclode # in your statessent. Data
from government soarces add crodibiley to yoar petstion
and make @t harder for the ageacy %o deny that a problem
exists.



Make sure that the facts and data In your statement are absolutely
sccurste. DosiNe-check your nembers. Ifs casy 5o make an isadvertent
mystake and somnctames dithoul 1o catch it

Petitioners

Aber the statenvent of facts, idemtify the petitsoners and describe their
imterest in the action being sought, If the petiticeer s an orpanization,
beietly state its mission and what it does. Iif the peitioner & an indi-
vidaal state the persoats name and explain bow ke or she bs affected by
the problea

For the benefit of repectens, put the names of the best-koown indi-
viduals and organtzations af the top of your list. You waet the mediato
soe quickly that the problem has emracted the attestion of pramineedt
individual and ceganirations. A samber of co-petdioners also makes

the petition more newsworthy and sequires an agency 1o pay attestion,

Legal Authority
The section on legel authority has two parts. Fiest, idemify the watvee

that gives you the right to petition, For example

“This petition is Slod puruant to Artile L Section 3 of the Cali-
foemia Constivation and the First Amendment 1o the United States
Consttution, whikh gaarantec the padic the right 10 petition gov-
emment for the redress of gricvances. Addstionally, this petition is
fled purssant to Califorsia Government Code Sections 113406
wod 110907, which imundute & spoody resposac o 2 public hearteg™

Second. you should sdentify the laws that give the agency the authority
b0 take the action that you are requesting Dont just list the laws. Por
the boachit of sepocten, cithor quote or summarise relevast porisons
of the law.

Rellef Requested

This section should describe the cormective action(s) that yoo want the
ageony 5o take 1 yom want the agency to adope a regulation, describe
what you woukl like the regulation 10 do. For example. “Pesitioners
access to theer medical records in the evemt of dosure, bankruptcy oe

snielvency of the peovider” [t s also a good iles to drall the proposed
regulaston and attach 2 to the petition & s exhibit
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Conclusion

Conclude br urging the agency 10 take prompt action. The signatures
ol the petitismers or their representatives sheald tollow the conclusion.
For the conwabmnce of agency oficials, on the findt page and the last
page pat the narse of the person that the agency shosld contact, bis or
her address, phone oumber, fax number and emadl address. This will
also make 1t casier for repacters and others interested in the petition to
pet follow up informution

Exhibits

[f mecessary, use exhibets to illustrase crisical facts in the pesition. Exhib-
itx can dnclude Jettors, eewspaper articles, reports, photograpbe or even
objects. Again, graphs and charts sre sbways excellest ways 5o presem
complex information of technical data. Bul remembyr to use restrainl,
Lake the rest of the petition, the exhibits need 1o be credible and shauld
not be wo numerous that they are overwhelming or tedioss. iven if 2 s
obwioas, give cach exhibit a descrptive tithe. Label each exhibat so you
can eauly refer 10 1 in the body of the petition (Exhibix A, B, C. ¢1c.).

The Final Step—A Cover Letter

Prepare a cover letter addressed 10 the head (or heads) of the agency.
The letier should briefly explain the reasons o the petition withowt
rhetork or sensational langeage and wge the agency o take promp,
efiective action.

FILING THE PETITION

When the petitico and cover ktter any i linal form, Gl them with the
appropriate agency. Fling simply means ddivenng the documents to
the appropeiate person ot the agency. Usless the agency hes specitically
asagned somecae 1o recenve petitons, you should deoliver the docw.
ments 10 the head of the sgency, Consylt the agency’s Web site 10 find
oul his o her name and address, or call the apocy. Some ageodios—
boards and commisssons—are headed by several individuals Delver
copien of the dotaments 1o cach.

Ditiver the petiton personally If you can. Ask for @ signed and dated
receipt from the penson you deliver it o, Otherwite, wie registered
il o other methods that will provide vou with a signed recapt spon
defivery. A dated proof of delvery is particularly important for peta-
tons for rulemaking Lo state agencies, since the agency has 50 days
from receipt 1o deny the petition or schedusde the nuatter for hauring,
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PLACING THE COURTESY CALL

Agency oficials generally dishice surprises. If they're caught off guard
by questions [rom the media, lor examiple, they sy appeas unprepased
todeal with a problem even though it falls wichin the agencys partadic-
tion, Fecliag challenged and surpeised. they may take an unsecessasily
hostile position. To avold this reaction and open » channel of com-
manicatlon, you may want 1o give sgency oficuls a courtesy telephone
call 1o informs thom that you will be Sling a petiton. If you plan to
contact the modia, et the agency officlals know that reporters may call
thern showt the petition, Make your cosrtery call in the afternvon, the
day before you actually Gle the petition. Thas allows the aprocy to be
prepased, bt does not give It enough mme 1o lsunch ks ows attack o
your petation,

Agency oficials may attempt to dssuade you from immedistely 6l-
Ing your petition. Far example, they may request thal you meet with
(hemn before you go abead They may also ask for an advance copy of
your petition and news release. Providing advance copses could give
the agincy a chance 8o review the peition and formulate a positive
resparse. On the other hand, givizg the agency tos much tme could
allow it 1o formulate a counter-mtack. Before makng the phone call,
decidde how you will respond 10 sudh reguedts.
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Public hearings are
excellent opportuni-

ties to air your views,

respond fo any opposi-

tion and correct any

misperceplions,

What to Do After You File

Filseg your petition s the culmisation of your rescasch, cnganizisy,
coaltive budding, sclution crafliag sed writing. Filing lasaches your
offical request for change. However. your work is not over.

WHILE WAITING FOR AN ANSWER

Dont past sit back and wakt for the agency o respoedd. Baild pulbdic sup-
portand provide the agency sulf members with any help that they may
nced 10 snderstand the ivue and move the petition forward.

Build Public Support

During thes pertod, bulld on any media coverage of your petition o
sapgest aditoriads and op-ed pleces supporting your proposals. Try to
keop the issue in the public eye. Keep reporters informed abosst what'’s
happening (or net heppening) an your petition. Calls fromm reporten
asking agency officials what they are golng 30 do about the problem will
make 1t harder for the ofictals 10 ignore your petition. If sews stories
are run, all the bemer. Take advantage of the modia coverage to broaden

your support.

Work with Ageacy Staff

Find out who is dealing with your petition a1 the agency and make
yourself avaiiable to answer questions, provide addtiooal infocmation
and etherwite amist them in understanding the peoblem and finding
an efective wluton. Because dechion makers ofien either delegate 10
their staff or give great weight to the vicws of st members, try %o
etablish 3 pood working relatonship with them. If you work well with
the stall, you may find 0wt what agency officials are thinking about the
Baues raised in your petition, what opponents are snying & rebustal,
who will make the decision and possibly eves what that decuion is

fikely 1o be.

Meeting with Agency Officlals

Bedore the apency makes 3 decision oo yosr petition, there may be an
eppartunily to moet foe-20-face with the officials who will make the
decmion. This may be the head of the agency or stalf of 2 Jower level.
Whether you or agency oficlals request the meeting, do not apgpeoach
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% casmlly, The Bce-to-face mevling = an opportunity

(perhaps your best eppectunity) toc

« [Inform and educate the agency bead and saff
diwectly:

<+ Show publi support and commitment;

«+ Respond to guostions and cencerns: and
“ Directly ask the ageacy head for a commitment to
take action.

Be aware, hoveover, that agency officals may have differ-
ent reasons for meeting with you. These reasons might
be b

<+ Maeasure the strongth, waity and reselve of your
coalition,

 Give the appearance of action and csc publi con-
comn withost meaningfel change:

4 Discourage you froms pressing lorward; oc
“+ Deflect your coalition to anether issac that the
decision maker is concorned aboult.

Advocating for Change: Perswading Dveisson Makens to At
for Betaer Hoalth describes what 1o do before, durieg snd
afier 1o maxinaize (he potential of a face-10-face meeting.
(pages 16-22.) Thae manual also shows you bow 10 avedd
same trape In face to face mectingy for example, what
yvou should do f you find out that the meting is stacked

AN you

Before an agency can act on a petstion, it geserally must
give the public adequate notice and an opportenity (o
comment. If the ageacy ionends to adopt regulations, it
will publish the proposed regulations asd levite public
somment for 30 o &0 days. Al the federal level all notces
are published i the Foderal Rogister, Stase apencies pab-
lish their sotices in the Calforasn Admabuistnstive Notive
Rogister. Often, agoosies will also baae newo releaes and
send potices 10 nleroted pastio

You cen capect those whe oppose yosr propesals 1o
expeest ther views in letters to the sgency. So you need

to make ssre your supporsers send the agency Jetters
endocsing the propasals—the mare, the better.
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IF THE AGENCY HOLDS PUBLIC HEARINGS

I the isuse i a tignstcant one, or i it generates o Jot of interest, the
apeocy will probably bold 2 public bearing. The California Administra-
tive Proceduses At also gives you the night 1o reguest a pablic hearing
in relemabiog cases. Pubdic hoacings are excellost opporsanities 1o st
your views, respoexd 10 any opposition snd ceerect sy MBPereeptions,
Hearings are also excellent media opportunities. To et the most out of

peblic deartags, ke the Sollowing steps:

Before the Hearing
Find Out the Format

Hearing procedunes vary from sgeocy 10 ageacy. Find out who will pee-
sbde it e bearing. Will & be the agency head or somecne chse? Will
oral testimony be allowed and, i so, what are the theme Hisits? How will
witnesses be chosen? Do individuaks and organizations that wish to tes-
tify have 1o make a rogquest in advance and if so, to whoe, how and by
when! Willl people who simply attend the mocting be able 1o toaify?
I what oeder will witnewes testify? Foe example, the wilnes osder
might be: first party to sign the petition, petitioners thea opposition,
alernaing between supporten and opponeats, members of the peblic
1hen experts, o8, Wil witsesses be questioned? Will the agency receive
post-hearing comments?

1f you dont't ke the Sormuat, propose chaages. For example, if yos believe
e hearing officer is opposed to your position, adk the agency to select
an impactial offcer, I the Jocasion, thme of sign-up proceduse for the
hearing makes it virtwally inpessible loe people who are harmed by the
preblcm to testéfy, roquest that the agency change the atrangements.
For example, atsendiag & hearing in Sacramento at 9 a.m. may be con-
venien! for opposition lobbyists but impossible for individoals wheo live
in Los Angeles or San Diega if a tiene Benit oo sestimooy will restrict
your peesontation, soe if the agency will give you more time,

11 the agery scheddules witnesses bn advance of the bearkeg date, try o
tesify o oady as possible. peefersbly fiest or second. Farly witnesses
tend to get the full amention of the previding officeris] and the media
in attondance.

Line Up Witnesses
You will waat 1o have two or theee witnesses who can spesk artsculitely
and authoriatively sdout the problem snd snswer any technical gues-
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thoms. Expert witnesses sich as professors, doctons, scentists, elc. are
pareulardy helplal. You should also try o get as many other wEnesses
an yout can 20 attend and testify, even if @' valy 1o give & coe-mimte
stanement of support. These additional wiltnesses will help demonstrase
the beeadth of your public support. Choose witnesses who will make 4
positive impression an the sgency and the pablic.

Prepare Your Testimony

Your sestimony should present the case as ey, porsssively and
vomprehenaively 23 penible, It should describe the curreat problem
and show how it is hurting the public, It shosdd abio peint et that the
agency has the autharity o take the corrective actson requested sad
expdaan why Bt actean will be effective.

While prepasing your testionony, (heck 1o see if there have been any
sgnificant changes In the facts, the liw or goveenment policy since you
filed the petition. You wondd quickly Jose cradibilty of you testiied 1o
someching that was mo longer the case. Also, try te respand %0 all of the
wrpuments resed I the opposEsan b your chie. Substuntiate critsal
facts and key legal points by identifying your soaecen. If the facts ace
complex, use charts, graph o diagrans to dhastrate your poiats. If
yoe have previousty submithed materials (for example, exhibiss to your
petition), you cas refer to them in your teatlmany.

If your testimony is long, prepane a summary lor yoursell Read the
swammary ol the bearing and submit the Full westimony for the recond
Take enoagh copies of your testmony for the presiding offcialy, staff,
the repocters in atiendance and other people who might want it.

Coordinate Your Testimaony with Others

When 1estifying. don't necessanlly try 10 cover everything yoursel
The sttention of presiding officer(s), agency sl seposters and others
i amendance s 2 Boted commodiy. Decide what areas seod 1o be
covered (facts, data, analywis, persomal accounts, liw, policy. et¢ ) and
decide which speakierts) would be the best for cach.  Avaid umeces-

sarily repeating cach other’s testiosasy. Be sue you agree oa the nain
frrints,

Be propared for questions such s, “Wosld the peoblem be solved by
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Orgasize Suppoct

In addtion to the witaesses you enlist, try & et &5 many supposiers is
possiNe 10 astend the hearings. The mere presence of a large group of
mterated people observing the proceedings can make a strong impres-
ston oa agency ofcials.

If you knos that an sgency staff pesson seppoets your point of vicw,
see il he of she will segget to the presiding officer questinns that will

belp bolster your case and questions that highbght weaknesses in (he
opposition’s case. If the ageacy is headed by o mvaltl-eember body and
your ko & member s supportive, you should encourage the member
beforchand 10 sk the opposition hand guestions. You might sk if i
woudd help the swember If you drafted sampie guestions to give him or
her an idea of what would be helpful 30 get on the record

Inform the Media

Public hearings sbout 3 serious health problem are newsworthy events
thas many reporsers will want to cover. Several days hefore the hearing,
mform the media abost the upcoming hearing. A good way to do this
i 10 istse 3 news advisory. [n addstion to when, where and the subject
of the public hoarings, 1he news advisory shoubd include 2 brief state-
ment Covering:

“+ The facts behind the petition;

“ The groups filing the petition;

« The actions you ar¢ requesting: and

“  Why the actions are necessary 1o protect the public.

Send the advisoey to all media cutiets that may ave an lsterest i cove

ering the bearings. Mace follove-up calls o reporters who previousy
covered your petition or asked 10 be kept informed.
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At the Hearing

et to the heariag carly. Bring materials and efther hand
them 10 reporiers of place them on & press redease table,
il one bas been provided. Bring plenty of copies and hold
s in reserve 80 be suse thue all repoeters get a copy. Sit
in the font row where you caa wy sad be seen by age-
cy officials. Check with them 1o sec if there have hoen
any last-myiswte chasges. Introclce younsedl to reporters.
If posssble, you might bold an msprompts news comler-
ence pnt betare the hearing and just outsde the bearing
rooms. The seporters will be @hvere and yos can help theon
frame the way they will write abost your petiton and the

hearing.

When it's your barn to testify. distribute coples of your
testimony o the presding ofices, agoncy sl and heae-
ing recorder, if these & ooe. Begin your testimony by
intsodecing yoursell and thanling the ageocy for the
opportunity to sestify. Keep your testimany birlef, Do e
drese throsgh papes of Jetsils; simgply swmmarce aoxd
submit the full testimony (which mdudes the details) for
the recerd. Speak clearly

During your testimony, you nssy wanl %o cxpand on a
point er repoad w2 particular guestion or conern
rabsed carlier. If you are not combortable with adding
spur-of-the-moment comments 1o your prepared 1ot

maony, wait uistil yom bave fisdshed yosr prepared remarks
and introduce your additional comments by saving ~|
would also like 1o take this opportenity to repond
carloer remarks”

In some cases, you may lind that you aced to correct
an earler salement made by 2 witness who seppants
your paslthen, Tey 10 aveld contradicting an ally. A good
approach & to sy, “1 would like to darify a pou nwn-
voned by " Toaveid this peoblem, try 2o meet
with your supporicn 10 coordisstc yous testinwoay ad
Agree on your massage. You may want se conclude your
testimmeary by sshing o there are any quesions

A ANy

What 10 Do After You Fie
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Answer Questions Directly

Don't be intimidated by questions. They are generally asked to clari-
fy statements you made in your testimony, or to solicit your views on
issues beyond the scope of your testimony. In many instances, there
won't be any questions.

When you are asked a question, answer directly; don’t ramble. If appro-
priate, use the question to make additional points in support of your
proposal. But, always start by first answering the question asked. And,
where possible, start your answer with a clear declarative phrase; for
instance, “Yes, I agree, and ...
the answer, don't fake it. It is fine to say, “I don’t know the answer to
that. I want to give you accurate information so let me check into it
and I will get back to you” If someone else from your coalition will
be covering the subject or knows the answer, you can defer to them by
saying, “That area will be covered by , who is testifying later
this morning. I believe he can answer your question and provide you
with additional information on that subject.” Make sure that the ques-
tion is answered. If you don’t have an opinion, don't feel obligated to
make one up on the spot. Simply state, “I don't really have an opinion
on that subject”

> or “No, because ... If you don’t know

Respond to Hostile Questions Calmly

If you encounter a presiding officer or staff person who is bent on
embarrassing and discrediting you, keep your composure. Don't let the
questioner put words in your mouth. Look out for questions such as,
“Did you say ...?” or “Is it your position that...?” Stick to your position
and bolster it with documented facts and legal authority. If your answer
is interrupted by another, unrelated question, politely say that you need
to finish answering the first question before addressing the second one.

Don't be intimidated or discouraged by harsh questioning. Such inter-
rogation is generally ineffective and makes the reporters present more
sympathetic to your case. If the agency’s bias is blatant, that may fuel
more news stories and even cause the state legislature or city council to
hold hearings on the agency’s conduct. Also, when the presiding officer
or the agency staff exhibits such hostility that it interferes with the pre-
sentation of evidence, a reviewing court may impose legal sanctions on
the agency or overturn its decision.

Advocating for Change | Using the Administrative Petition to Serve Community Health



After the Hearing
Post- Mearing Comuments

Agencies may of may not allow post hearsng comments, If they do,
take advartage of the opportunity to saswer sany questions rased at
the public hearing and rebut opposing anguments. You nuy akso wse
post-hearmg comments 1o bring recent developmxmly 1o the agency’s
arention. Your post-hearing comments should:

4 Review the facts ralsed in your petition and testimony:

-+ Review the arguments raised by the opposition:

«+ Explaia why the opposition’s arguments are fanlty. They may be
fanlty becanse they are contrary to the law or facts; because they
are lllogical or nconsiitent; ar bocasse they contradict other
oppesiag testimony,

“+ Discums how recent developusents i the Law, facts or govern-
ment policy strengthes yoar case and weaken that of year
opponents

< Inchude arry items that you promised ia your testimony.
Testimaery and post-hearing comments, induding exhiits are formal
mechanisms for communicating with agency officials, They form the
officiad record foe an agency’s deciston. When permitted, you shondd
also aie Informal Comtacts with agency staf! 2o eacourags them 1o grint
the petition. 1f other members of your coubtion havwe a goosd relation-
ship with agency officials, ssk thess 10 speak 10 the official sbvus the
petition. [aformal lobbying efforts are impoctant %0 the success of the
petition and should be maistained throegh al tages of the petmoning
process.

After the Comment Pervod

After the dose of the comment period, sy & contact with agency
officials, Ask ot the progress of their Seliberations and whae your
oppanentsare sayiag so yoe can couer thetr arguments. Make yourseld
avallable 1o answes any questioss. Offcr to peovide adiditional indecera-
thon. Maonkor the sgeacy’s actions and those of your opponents, who

will be Jobbying the agency just as hard to defieat your petition.

Remember, soveral layers of mternal review may peolonsg the poocess,
opecially for & msjor change. Stay in wuch with sgency oficials asd
koep track of whar’s happesing at every stage of the process.
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[F THE PETITION IS GRANTED

Congratdations —you've msade it! If the agency announces
Sl 1 will take some or all of the actioas you have sequest
od, you and the mermbers of your coalition can colebeate
Thank everyone who supported your effort and give pradse
#or 2 job well done, Then get hack 10 woek 10 mske sure that
your progosad clears any additionad herdles and is imyple-
asctted groperly.

If your petition results in & new regubigion or the amond-
s o sepeal of an existing regelation in California, the
sgency’s decidon st be in writing snd delnerod 1o the
Office of Adminitrative Law for publication in the Call.
Jornie Rogulatory Notice Repister, ascconling 1o Calfornia
Government Code Section |1 H07{d). The decision mst
alemify dhe party submiting the petithon, the regulations
reganted 1o be affected, reference to the asthority to take
the action requested, the reasons supporting the agency’s
decision, the agoscy contact person and the right of inter-
oted persons 1o obtain 2 copy of the petition from the
sgency. The Otlice of Adminitratve Law will ceview the
sgency’s regalation 1o see whether i meets prescribed stan.
dards. Usaally, there is also a grace period w allow persons
sovered By 1he now regulation 1o adjust 1o it Sy n con-
wct with ageacy ofhaals throughout this period 1o make
wire they Joot back away froes thelr decision,

Spread the News

ke a mews redease annoenang the agency’s action and
praiing the agescy for & (This will Relp to counter e
criticlsm that yosr opposents will heap on the agency )
Adso let the media know when the new regulations go into
effext

Thank the Agency

Send a beief thank you pote, slomg with 1he nows release,
w0 the agency head(s) and sppropriste staff. They will
ppreciase your recognition, since their week & gencrdly
Sunilon. Aha, the news relese will show agoncy eofficiehs
that you will defend dheir decision If there are any public
stacks by your opponests. No gloating —carcless state-



ments will Be used 10 damage your credibelity and inspire opponests
to devote more resources against yeu

Counter the Oppesition

I the actions you secused were comtrovensal and opposed by power.
ful imterests, pay carcful attention %o pessible atempts %o reverse your
victory. Oppooents may fle a liwsuie, or ask the legislature to pass a
low undoing the sgency’s stisa. la ether Case, think abeut how %0
responxd. Do you have the time, money sad expertise 1o parscipate
Im & lawssst or inform the legidature? Nowe that the agency has taken
action, can you count on it to defend 1 vigorousdy” Are sgency officials
countiag on yeu to help them defend their dectsion?

If the agency’s action is challenged in court, eoe way 1o support the
agency’s decrson shoet of becoming 2 full party %o the Lowsuit is %o
roquest the courts pormision 1o file an anicas curfae (friend of the
court) beick. Amices beicls cam be very infhacntial whos they we Sled
va behalf of credible organceataons sad address the public pelicy issues
suppocting the agency’s decison in a compeling manner. You will
peobably aced the help of an attorney 10 prepare the request to the
Court and, if is gramaed, the amicus beief ksell. If the peoblem affects
preogde with low mcomes, you may be sble to find froe kegal asitarce
throtagh Jocal legal services programa. s addition, some Jocal har avo.
clatioas offer pro bono (free) legal assistance.

I your opponents go %0 the legishiture, you might be sble to mterest
cnganizations that wark with the kgishioure 10 oppose the kegidation.
This would combine your expertise in the Bsue with their expertise in
the logiadative process.

Nonitor Implementation

None that you've come this faz, make sare that the agency mplkements
it decksion. After the action has had 3 chunce to woek. dheck 1o e
whether #t bas sobved oo alleviatod the anglod peoblem. If pot, you
may noed 10 seek anocher remedy

If the sgency bas adopeed & regulanon requaring or prohibitieg cerain
sctions, check whiether the individuale and eonitlon covered by the reg-
ulation are complying. Spot checks, surveys and cossumer complaints
ate somwe ways 1o check compliance. If violatioas are widespread,
reguest that the agency take enfoecoment action. If necessary., file a for-
ol complabnt and sock saactions agaiaat the viedasoas
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Abseciting

[F THE PETITION IS DENIED

ont be discouragnd o your petition & dmied’ Your
efforts huve by 5o menns boen wested. If nothang dse, you
have 3 leant alerted the madia and polkymuakers to the
problem and bullt 2 coalition. And you may have laid the
groundwork for future action by the agency or the hogis-
latare, For example, depending on the reasonds) given by
the agency for denying your petition, you might be able
to collect evidence that the agency says & missing, refine
yoar proposed selutons so that they are sccoptable 10 the
agency. of seek kgldation giving the agency the asthoeily
b address the probiem, The sidebar oo this page highlights
home an adminitrative petition, even when inssally unsec.
cessful. can set the ssage for future policy solumons.

Possible Next Steps

Il e agency denies the petition and you want 10 con
timoe to parsuc the matter, there are sevesal steps you can
take. You can petition the agency agsin, You can se. You
can take your cae 1o the leghslature. Ot you can uake the
issee 10 vosers wing a ballol measare Regardiess of which
optive you choose, continue 1© decument new examples of
the probless and work with the media to keep the peoblemn
i the sews

Another Petition

Even if the agency denies your petition, you cin prepare
and fike 8 second petiion. You should coasider petic
toning the ageacy sgaln If the facts, law or governmen)
policy changes so significantly thet agency officials need to
reconsider their position. Seppose. for example, that the
agency deied the petition because it k! not have the legal
ahonty 10 take the action requested, bat the legsdature
later passed & low giving the agercy that suthority A sec

ond petition woekd then be appropriste
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Californis Governmest Cede Section ELMO.Y staten, "Any interested
person ey request reconsidenation of any part or all of & decllon of
sy agency om any pestion wbasited” The roquest must (1) identify
the “reason or reasons why an agency should recoasider s peevious
decision” and (2) be filed no later than 60 days after the date of the
decision tnvodved, Agencies huve 30 days o respond 1o requests for
reconsidenstion. If you want 10 request reconsideration and It s more
than 60 days alter the agency’s decision, Jo so amywey. State the reasons
why yous coalda’t sshmit the raguest within the deadline (for oxample,
the request for reconsiderstion is prompted by recent developmeats
showing 8 worsening stuation, e1c.) and roguest that the ageocy volun-
tanky comply with the 30-day time limet for responding under Section
115407,

Going to Court

Padicial reviow of the agencys action Is the ssom effective check agassat
the ilhegal exercise of administrative suthority. If you soe Sor Jadicial
review, the court will examsine the agoncy’s action (or refesal 1o act)
with the following guestions in miad-

-4 1 the agency exceed its legal authoriy?

= D it interpeet asd apply the relevant laows cosrectly?

4 Were its proceedings falr and consistent with legal requirements?
Althoggh courts may review almost any aspect of an agency’s epen-
Lhens, trey are gemerully relectant 1o Impuos thar own views as long as
the agency cam support the action & 1ook hased on the evidence In the
recoed of the procecding.

Courts willl scrutimizee the agency’s action more closely i the lagalature
has mot given the agency voad powen or discretion; the agency has a
history of repetation for sebitary sctions or abusing o exceoding its
asthority; the bsues invaleed &0 nat requine any particular expertoe
posscssed by the agency; the hearing peocodures were blased or preju-
diced; or the ggency’s actions affect some constitationally protecied
right.

Keep 0 minsd that Btigation is frequently & long and uncertain process,
Lawsuits can take several years before the tral and all appeals are com-
pleted. Before you decide 1o file 2 sult, consider whether the chances
of success pastify the expense and whether success (n the Lawsult will
further your overall miasion. I you win your case, you may be ontithe)
Lo pecover your sttormey's Tees and court costs Trom the sgoscy.
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Legistative Action

1F yomr proposal has beoad publi seppoet sod ¥ the agencys refasal 1o
act is conteary to 3 clesdy stated public policy, you may seccoed with
the begislasare even if you Giled with the agency. In addstion 10 pass-
ing bills, the legislature can hold hearings on the matter or condoct an
trvestigation 1220 the agency’s tivities

Before you sock suppart in the legedature, considier the following ques-
tions:

“+ What do you want the kegiskature teo do?

=+ Can you mount an effcctive lobbying campaign?
=+ What are the chances of success?

Dont forget thut the oppostion will Sght in 1 legilature to poeserve
their victory.

Ballen Measure

The Caltlornia Constitation gives the public the rght (o pass laws
dasectly theough the initiative process, Many local governments have
& smilar process. A successful Inssathe reguires deafiiag 2 peoposed
Lo that can survive begal challenge, gathering safficient signatures to
quathify the measure foe the ballot and persuading 2 majority of voters
Lo appeove it Explore this optioa oaly o you fed that your proposal has
strong pullic support,

IF THE AGENCY DOES NOT RESPOND
TO YOUR PETITION

I yom flod your petition with the proper persen m the agency (page
2K), Iuree et with of tried o meet with sgency stall {page 30) and have

piven agency ofcials a remonable kength of time 1o comider the peti-
thon, most agencies willl respond. In the rare evear that the agency does
not respond (o your petition, you could

Go to the Media

You could alert reporters to e fact that agmcy officals have pot
responded to the petiton. Reporters will be mterested in knowiag
when you filed the pettion, whether you have met or tried 10 meet
with agetwy oficials, whick offcials at the ageacy sre rexpeanibe foc
considering the petition and what they've 1ol you (UF amything) sbout
its status. Repoeters who covered the filing of your petition should be
particuladdy intereded in kaowing whether the agency has taken any
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What to Do After You File

action. (See Chapter 6, “Working with Reporters.”) You could also pub-
licize the lack of responsiveness by prominently posting the number of

days that your petition has been pending on your Web site.

Alert Higher Ups at the Agency
or in the Executive Branch

If the petition has been “under review” by lower-level officials for
several months, you could write a letter to the head of the agency,
explaining the situation and requesting a meeting to discuss the lack of
action. If the head of the agency is the hold-up, you could write to the
official that the agency head reports to (e.g., mayor, cabinet secretary,
governor’s chief of staff). See page 18 on how agencies are structured
and page 17 on researching the agency.

Alert the Legislative Branch

You could contact a city council member, county supervisor, or state
legislator to inform them of the situation. They could support your
efforts by (a) hosting a meeting between the petitioners, your coalition
members and agency officials to endorse your petition and stress the
urgent need for action, (b) holding public hearings on the problem,
proposed solutions and lack of agency action, and/or (c) proposing and
passing legislation adopting the solutions that you want. By petitioning
the agency and waiting for a response, you will have demonstrated that
you gave agency officials a chance to act before going to the legislative
branch for help.

Petition Another Agency

In some cases, there is more than one agency that could solve the prob-
lem. For example, there may be a city department, a regional agency
and/or state agency or there may be two different city departments that
could potentially correct the problem. If the first agency you petition is
unresponsive, consider filing a petition with the other agency. The sec-
ond agency might be more responsive. Also, your action could prompt
the first agency to act, if its officials feel that they are at risk of giving up
turf to the second agency.

Go to Court

You could sue the agency and seek a court order requiring agency officials
to respond. As stated earlier in this manual, state law gives the public the
right to petition state agencies for the adoption, amendment or repeal
of a regulation and requires agencies to respond within 30 days. If you
are successful, you might be entitled to recover your attorney’s fees and
court costs from the agency. (See page 41 on going to court.)

Advocating for Change | Using the Administrative Petition to Serve Community Health [ 43



News stories come
abour because petition-
ers have worked hard
to reack and educate

reporters,

Working with Reporters

The newas media can play an kmportant rale in the sdovaistrative peti-
toning process. Newspaper articles and broadcast coverage about
your petitson, the seriows problem that it socks 10 address and whether
sgerxy offickals will take action to correct the sitoation pet the Issue
before the public. This makes it barder foe the agency o ignoee your
petiian, dismiss the problem as unimgortant or refuse 10 1ake effective
acton. Media coverage is also an imporiant counvierweight to pressure
on agency officials from powerful inlerest groups,

There are a2 aumber of newsworthy events In the petitioning process,
They are (1) the fling of the petition, (2) the agency's decision 1o sched-
ule the matier for hoaring, (5) any public heanegs held by the sgeacy,
(4] the agency’s decimion granting or detsying the petition, snd (3) fol -
Ioneup sctions you decide to take Fach of these is an opportusity for
media coverage, There may be other opportuaities as well; ¢ g, redease
of 2 mew stady validating your position, ansouncement that an influen-
tal person or ocganization bs calliag oo agency offcials to take sction,
o the fact that other states of bocal jurisdictions are takiag or consider.
mnp takizg the actions you are secking.

Even if your petssion is mewsworthy, sedes coverage will 2ot Bappen
automatically [n most cases, news stories come aboat becaune petition.
ers have worked hard 5o reach and educate reporters. You may want 10
consall sene of the publications bited 10 References on page 48, which
explain i detad how to conduct & media campaign, includag bow to
devdop a media Bz, write 4 sews eelesse and hold a news conference.
The learning curve may be steep af finst. bat ooce you and your coall-
san hive mastered the skills needed 10 work with repocters, they can
be applicd 1o any nussber of mucs

As you work with repoctans In the course of the petitioning poocess,
sorme of the guestions you shoald expect are:
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PETITIONING Q&AS

mmwnmm Precedures Act, which
s part of the Ciifureia Goverrment Code, as adnintliative petition is a
formal reguent 8 an agercy te sdopt, smead ar mpesl & regulation, The Lw
rguines the agency % gond tn the petition in wiiling withis 33 Gays. The
agency cam deny the petition, stating why # hys mached this decivion om the
mers of the petition, or schedale the matter for pubide hearing. Commor
W*MM“NUMM

POSSTILE ANSWER We tvnk 2001 we Save wade 3 0ood cose 354 we expect
e apnty 10 N seipossidly by,

mmtuqmmumm-u
Bt it ooulid 1 lenger e igeered.

mm&um-mm-mmm
*ithost goverrment inteverton bt wiw ansociesatel becaase. ..

POSSIRLE ANSWER: 1f agercy affitials tabe the aetions wv'ss mquestad,

mmm-*bw.mmn
probiion, W thisk SAal It has the jowes, resources and exgertise 1o fnd the
:m*mmmunmu*a«mum
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Constitutional and
Statutory Provisions

United States Constitution, Amendmcst |
“Coogres shall make so bew respecting an establishment of reli-
pon, or prohibiting 1he free cxercine Shercof; or abridping the
freedom of spoech, or of the press: o the right of e people peace-
ably 1o assemble, and 10 petition the government for a redress of
grievances”

California Coastitution, Article 1, Section 5
“The people have the right 1o lastrect thelr representatives, peti-
shon government for redros of grievanie, amd smemble (recly to
coevmdl for the common good ™

Tide § Unised States Code Sections 533¢) and 555(¢)
Section 553(¢)

“Each ageacy shall give an lsnesested persom the right 1o peteion
for the lssuance, amendmwnt, or ropeal of a rale”

Secton S85(¢r

“Prosepe sotice shall be grven of the deatal & whole or i pant of
& wrimen application, petinon, o other reguest of an intereited
pervoa made in connection with any agesy proveeding, Fxcept in
afirming & prior denial or when the demial i self - explansiory, the
notice shall be accompanied by a briel statement of the grounds
for demiad”

California Governmsent Code Sections 113406 and 11340.7
Section 113408

“Except where the right 1o petition Sor adoptsan of a regulation &
restricted by statwe 10 a desigaatod group or where the form of
procedure for such 2 petition Is otherwise prescribed by statute,
any iterosted porson may petition a stale agency roquesting the
adopsion, amendment, or repwal of 3 tegulation ax peovided in
Artache § (commencing with Section 11346). This petiton shall
state the following clearly and concesely:

{a) The substance or nature of the regulation, amendment, o1
repesd rogquested,

o
-—
»
-
—
-
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(b) The reason for the request.

(c) Reference to the authority of the state agency to take the action
requested.”

Section 11340.7:

“(a) Upon receipt of a petition requesting the adoption, amend-
ment, or repeal of a regulation pursuant to Article 5 (commencing
with Section 11346), a state agency shall notify the petitioner in
writing of the receipt and shall within 30 days deny the petition
indicating why the agency has reached its decision on the merits of
the petition in writing or schedule the matter for public hearing in
accordance with the notice and hearing requirements of that article.

(b) A state agency may grant or deny the petition in part, and may
grant any other relief or take any other action as it may determine
to be warranted by the petition and shall notify the petitioner in
writing of this action.

(c) Any interested person may request a reconsideration of any part
or all of a decision of any agency on any petition submitted. The
request shall be submitted in accordance with Section 11340.6 and
include the reason or reasons why an agency should reconsider its
previous decision no later than 60 days after the date of the deci-
sion involved. The agency’s reconsideration of any matter relating
to a petition shall be subject to subdivision (a).

(d) Any decision of a state agency denying in whole or in part
or granting in whole or in part a petition requesting the adop-
tion, amendment, or repeal of a regulation pursuant to Article 5
(commencing with Section 11346) shall be in writing and shall be
transmitted to the Office of Administrative Law for publication in
the California Regulatory Notice Register at the earliest practicable
date. The decision shall identify the agency, the party submitting
the petition, the provisions of the California Code of Regulations
requested to be affected, reference to authority to take the action
requested, the reasons supporting the agency determination, an
agency contact person, and the right of interested persons to obtain
a copy of the petition from the agency”
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Sample Administrative Petition

(Tipe i nemwe of repponding agency)
Samgle City Police Department

Sample City Legal Anbstarneand )

Sample Clty Alllance )
Against Daunestx Viedernse )
ADMINISTRATIVE PETITION
TO PROTECT FAMILIES
FROM DOMIESTIC VIOLENCE
Hetiioners )

)
)

Petitioners, (imsert mames of petithaners) Sample Cy Legal Assistance ansd Sample Gty Alliance
Against Domestic. \iolons. request that (et mame of pentionad agency) Sumple Gy Police.
Wmuh immedate s cﬁ«llwmua io(bmjb.iamhdwpmo]tk

wmmxmmmmmaammm
iocident

Muliom are huﬂlq(lvwﬂ) ‘desonle whe is &muhmf byﬁtmm u‘u{uﬂdﬂ. anllwni
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Petitioners request that the agency fulfill this responsibility by taking the following actions (list correc-
tive actions):

1) Adopt a regulation requiring SCPD arresting officers to apply to the Superior Court for an EPO on
every domestic violence call when a respondent is arrested.

2) Train all SCPD officers to follow this procedure, thus removing the element of discretion.

3) Require officers to notify victims about nonprofit agencies and other community resources that can
assist victims to make these temporary orders more long-term.

STATEMENT OF FACTS
(explain the situation in greater detail—additional pages can be attached if necessary) Currently, SCPD

officers use their discretion to determine if and when to issue an EPQ. Many officers are not familiar

with EPOs and do not know how to seek an EPO. An EPO protects a family for approximately 7-10
days. This can be just what the family needs, TIME. Time to decide if they are going to stay in the

home or move. Time to decide if the abuser will be allowed to come back to the home. Time to file a

Restraining Order of Protection with the court, thereby working out custody issues and permanent
protection issues.

PETITIONERS
(insert names of petitioners) Sample City Legal Assistance, Inc. is a nonprofit organization that is dedi-

cated to (describe the purpose of the organization) providing free legal services to the low-income and

senior population in Sample City. Sample City Alliance Against Domestic Violence is an alliance of 22

nonprofit organizations working to prevent domestic violence.

To this end, (petitioners’ names) Sample City Legal Assistance and Sample City Alliance Against Do-
mestic Violence are active in (describe the organizations’ activities) providing community education

and providing case management to families who are victims of domestic violence. In 2007, Petition-
ers provided legal assistance, case management services and other assistance to over 1,300 victims of

domestic violence.

(OR)
(insert name of petitioner) is a resident
of the state of . She is directly affected by the
current state of affairs because (describe how the petitioner is affected)

AUTHORITY
The right to petition (insert type of agency) city agencies is contained in (insert the code section number

of state or local petitioning law) Section 1.28.150 of the Sample City Municipal Code, which states that
“any interested person may petition a city agency requesting the adoption or repeal of a regulation.”

Within 30 days of receiving a petition, city agencies are required to deny the petition or set the matter
for hearing. Section 1.28.160.
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Sample Administrative Petition

This administrative petition is also filed under Section 3 of the California Constitution and the 1st
Amendment to the U.S. Constitution, both of which give the public the right to petition government

for the redress of grievances.

The (insert agency’s name) SCPD’s authority to take the actions requested in this petition derives from
(insert the statute, court decision, or other appropriate legal authority) Sample City Municipal Code Sec-
tion 1.39.160, which gives the agency the power to (quote or summarize relevant portions of the statute
or decision) adopt rules and regulations regarding domestic violence intervention and prevention.
(insert additional authority, if any) further provides that the agency
(shall or may) (quote relevant portions of the statute or decision)

RELIEF REQUESTED
Petitioners request that the (insert agency’s name) Sample City Police Department take the following
actions (list corrective actions requested):

1) Adopt a regulation requiring arresting officers to apply to the Superior Court for an EPO on every
domestic violence call when a respondent is arrested.

2) Train all SCPD officers to follow this procedure, thus removing the element of discretion.

3) Require officers to notify victims about nonprofit agencies and other community resources that can

assist victims to make these temporary orders more long-term.

CONCLUSION
In view of the seriousness of the present problem, petitioners urge that the (insert agency’s name)

Sample City Police Department immediately take the actions set forth in this petition.

DATED: (insert date of filing) 2/28/2008.
Respectfully submitted,

(insert petitioner’s name, if an individual, or peti-
tioner’s representative, if an organization)

Sample City Legal Assistance and Sample City

Alliance Against Domestic Violence

By: (signature)

By: (signature)
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10 Quick Reference Checklist

This Quick Referemce Chacklisg provides & wammary of the sctions you should take at cach stage
of the petitioning process. Koep it in fromt of you as your plan and wae it as 2 checkBat 1o make
sare you have nol overfooked anything impoctant. If you are undhear about items in the checklst,
review the sections of the manual that discuss those nems,
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REVIEW YOUR ANSWERS T0 THE PREVIOUS QUESTIONS AND DECIDE WHETHER YOU
WANT 70 GO FORWARD WITH A PETITION.
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IF THE AGENCY DENIES THE PETITION
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3. Can you get belp from the state legishature, board of supervisors or ity council? Is it
possible to pass 3 ballot mcasure/initiative?

Wil a new Liw, resoletion, legislative bearing or ballot sseaure/insative help o solve the
problem?

S0 you kave the resources 1o stags an effective lobbyieg canpaign!

D0 you Bave a resscaable chance of secceading, teking into account the issees invelved,

your likely supporters aad oppoaents, and the course that a b, resolation, or roguest
musst chrt befose becoming effective?

IF THE AGENCY DOES NOT RESPOND TO THE PETITION

1. Did you fide the petition with the proper penon st the agency?
1. Have you tried 1o meeet with agency officials?
A Should you alert the moedia?

4. Should you slert higher aps at the agency or ln the cxecstive braach to the back of
action?

2Who do the individuals reviewing your petitien repar 10!
5. Cam you get kelp from the legislature, board of sapervisors, city council?

< Waald legidhicive action (a new i ordinance. resolution, hearing, moeting, investigstion,
inQuiry, e1c.) sprar the agency 1o x1?

6. Should you petition another agoacy?
2 there another agency that bus the power 30 Lake soene or all of the actions you sev socking’

7. Can you suc the sgeacy and get & court order requiring i to respond!
<D you Bave the resources 1o hire a lawyer ar sccom 10 pro boso counsel?

Jls there & lawlandinance specifically requiring the agescy %o rorpoad?




Petitioning Worksheets

The Worksveers outline tasks that will help 10 ceganize yowr resoardh, writing,
devisson making and actions. Your amswers will provide o comvoniont suermary

of your fimdings and strategn and form the basis for your plan. The Worksheets
whovdd be sesed with the Quch Referemce Clocilist

1. INVITING OTHERS TO JOIN
2. RESEARCHING THE PROBLEM

3. RESEARCHING THE LAW

e &8 £ 2

4. RESEARCHING THE ADMINISTRATIVE AGENCY

5. DEVELOPING SOLUTIONS

-~
o

6. FILING THE PETITION

7. THE NEWS MEDIA

8. AFTER YOU FILE YOUR PETITION

9. IF THE AGENCY SCHEDULES THE MATTER FOR HEARING
10, PREPARE YOUR TESTIMONY

2 3 8 3 8 %

11, MARSHALL SUPPORT

12, POST-HIARING (OMMENTS

0
B

13, [F TME AGENCY GRANTS THE PETITION

14, IF TME AGENCY DENIES THE PETTTION

15, IF THE AGENCY DOES NOT RESPOND 10 THE PETITION LY
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1. Inviting Others to Join

1. The following persons/groups are likely to be interested in supporting your petition:

a.

Because

b.

Because

Because ..o

d.

Because

Because

2. The person(s) who will be responsible for contacting the above persons/groups and asking for their
support is/are:
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2. Researching the Problem

1. The following persons are being hurt by the current situation:

a.

Because

b.

Because

C.

Because

2. The persons listed in No.1 are able/unable to protect themselves because:

3. The following persons or organizations are benefiting from the current situation:

a.

Because

b.

Because

C.

Because

4, If left unattended, the problem is likely to (get worse/stay the same/get better) because:

64
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3. Researching the Law

Note: Proper referencing is absolutely critical in legal research. Be sure that each statement you make on
this worksheet is followed by a code section or some other legal authority that supports the statement.

1. The law requires that:

Code Section:

b.

Code Section:

Code Section:

d.

Code Section:

a.

Code Section:

Code Section:
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3. Researching the Law

Code Section:

d.

Code Section:

Code Section:

3. The law prohibits:

a.

Code Section:

b.

Code Section:

Code Section:

d.

Code Section:

e.

Code Section:
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4. The law prohibits these actions because:

a.

3. Researching the Law

Code Section:

Code Section:

Code Section:

5. The agencies responsible for implementing, overseeing or enforcing the laws above are:

Code Section:

b.

Code Section:

Code Section:

d.

Code Section:

e.

Code Section:
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3. Researching the Law

6. The powers given to the agencies listed in No. 5 are:

Agency:

Agency:

Power:

Code Section:

Any special steps that agency must take to use thispower:

Agency: .
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4. Researching the Administrative Agency

[a—y

. To solve the problem, the agency has (list actions taken by the agency):

[\

. These actions have (improved/worsened/not affected) the situation in that:

w

. If you petition the agency, the decision will be made by:

(N

. He/she is accountable to:

W

. His/her background is:

6. His/her views on the subject are:

7. He/she will respond to the following constituencies:

o]

. Taking Nos. 5-7 into account, I think he/she will be (sympathetic/neutral/indifferent/unsympathetic/
hostile) to the petition because:
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5. Developing Solutions

1. The agency could solve or alleviate the problem by:

a. Prohibiting persons from:
L

o

. Permitting persons to:

[g]

. Requiring persons to:

1.
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5. Developing Solutions

d. Taking disciplinary action against:
1.

2.

3.

E. S

e. Holding hearings and opening an investigation into:
L

2.

3.

4,

f. Performing the following services:
1.

2.

3.

4.

g. Also taking the following actions:
I

2,
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8. Filing the Petition

Note: The information collected on these worksheets is the basis of your petition. A petition should
normally comprise all of the sections included in the checklist found on pages 54-61. Keep the checklist
before you as you write. When done, review the checklist to insure that no vital part has been left out of
your petition. Suggested wording for parts of the petition may be found in the sample petition form on
pages 51-53.

1. You will file the petition on:

2. The person who will be responsible for filing the petition is:
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7. The News Media

1. You need to reach the following persons/groups because they are affected by the problem and need to
be aware of the issues and what can be done:

a.

b.

2. You also need to reach the following persons/groups because they are likely to be influential in the
agency’s decision:

a.

b.

3. The media which will reach the above persons/groups are:

a. Newspapers (daily, weekly, student, foreign language, neighborhood, etc.):
1.

2.

10.
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7. The News Media

b. Radio stations (network, local, foreign language, university, public, etc.):
L

2.

3.

10.

c. Television stations (network, local, cable, foreign language, public, etc.):
I

2.

3.

10.

d. Magazines (weekly, monthly, specialty):
L.

2.

3.
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7. The News Media

N

e. Wire services:

1. Associated Press

2.

3,

f. Other:

1. Community organizations and church newsletters

2.

3.

4. Rank the previous media outlets in order of importance/effectiveness in reaching your audience:

5. Your media contact person will be:
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7. The News Media

6. The theme(s) you will emphasize to the media is (are):

7. To explain the issue to reporters you will use (check one or more):

News release

8. You will issue your news release/hold your news conference:

on

at

Note: The information collected on these worksheets is the basis of your news release or press conference.
Consult the checklist on pages 54-61. Keep the checklist before you as you plan. Periodically, review the
checklist to insure that you have not forgotten anything.
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8. After You File Your Petition

1. The person who is responsible for keeping in touch with agency officials is:

2. You will also monitor the agency’s action by:

3. The person who is responsible for keeping your coalition and supporters up to date on the progress of
the petition is:

4. The person who is responsible for keeping the media up to date is:
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9. If the Agency Schedules the Matter for Hearing

1. The hearing arrangements are (satisfactory/unsatisfactory) because:

2. If the arrangements are unsatisfactory, the actions you should take are:

a.
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10. Prepare Your Testimony

Note: The information collected on this worksheet is the basis of your written testimony. Consult the
checklist on pages 54-61. Keep the checklist before you as you write your testimony. When done, review
the checklist to insure that nothing has been left out.

1. In preparing your testimony you should:
a. Bolster the following points:

1L

o

. Incorporate the following changes in the facts, law or government policy since you filed your petition:
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10. Prepare Your Testimony

c. Respond to opposing arguments as follows:

Opposing argument:

Your response:

Opposing argument:

Your response:

Opposing argument:

Your response:

2. At the hearing, your witnesses will be:

Witness:

Testifying that:
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10. Prepare Your Testimony

_Witness:

Testifying that:

Witness:

Testifying that:

Witness:

Testifying that:

3. Your media contact person will be:

4. The person responsible for taking notes and obtaining copies of testimony is:

u~’te .
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11. Marshall Support

1. You will ask the following persons/groups to support your effort by testifying or attending the hearing:

a.

b.

c.

= o e

~,

2. The person(s) responsible for contacting the above persons/groups is (are):

82
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12. Post-Hearing Comments

1. The arguments raised in opposition are:

a.

2. They are defective because:

a.
...... .
[
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d.
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12. Post-Hearing Comments

3. Recent developments adding to your case are:

a.

NN

. Items you promised to supply the agency are:

84
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13. If the Agency Grants the Petition

1. Before the agency’s decision becomes effective (list actions which must occur before the decision is
effective):

a.

on

at a.m./p.m.
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14. If the Agency Denies the Petition

1. You should/should not re-petition the agency because:

2. You should/should not pursue a court action against the agency because:

3. You should/should not go to the legislature for a bill, resolution, or hearings because:
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15. If the Agency Does Not Respond to the Petition

1. The petition was/was not filed with the proper person at the agency.

2. You have/have not asked to meet with agency officials.

3. You should/should not alert the media because:

7. You should/should not sue the agency because:
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Notes:

88
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